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INVESTMENT PORTFOLIOS DISCRETIONARY AND PERSONALIZED MANAGEMENT 

AGREEMENT OF EVER CAPITAL INVESTMENTS, AV, S.A.U 

 

CLIENT NUM. G……. 

INTRODUCTION 

 

This agreement establishes the general investment criteria that EVER CAPITAL INVESTMENTS SV, 

S.A.U is going to apply when investing the assets that you, as CLIENT of a portfolio discretionary 

and personalized management investment service, make available to us for that purpose. 

It is very important for you to read it thoroughly before signing it, since together with the 

contractual stipulations regulating our and your rights and obligations in the area of the service 

we are going to provide you, in this document you are going to mark your investment 

preferences and other necessary conditions in order for you to receive the service that best 

adapts to your circumstances and expectations. 

For this purpose, in the first section of the agreement several subsections have been included in 

the form of a chart or a diagram, which are meant for you to show us those investment 

alternatives that you think best meet your needs bearing in mind both the purpose of the 

investment you pursue, and the risk you are willing to assume. Likewise, you must inform us of 

any other special conditions or circumstances, if any, which you need EVER CAPITAL 

INVESTMENTS to bear in mind during the provision of the investment portfolio discretionary 

management service. 

In this regard, before signing each one of the subsections and the agreement as a whole, it is 

advisable for you to consult us on any doubts you may have when filling the first section, or any 

other section or subsection of the agreement, since it is our duty to give you legal advice to the 

best of our knowledge. 

INDEX AND BRIEF EXPLANATION OF THE CONTENTS OF THIS AGREEMENT 

This agreement comprises two sections accompanied by several appendixes with data the length 

and detail of which make it advisable to separate them from the main body of the agreement.  

In the following lines the object of the different subsections and clauses of this agreement is 

briefly explained in order to make them easier to understand. 

The first section includes the following informative subsections or preliminary conditions: 

A) Identification of the contracting parties. 

B) Classification as a client. 

C) Suitability assessment. 

D) Identification of the cash trustee Company. 



 

Page 2 of 23 

 

E) Identification of the shares and financial instruments trustee Company. 

F) General investment criteria. 

You must mark your preferences regarding: 

• The general risk profile of your investments. 

• The investment's time horizon. 

G) Express authorizations of the CLIENT. 

You must mark your preferences regarding: 

i) The execution of specific operations, described later in section two, fourth clause of the 

agreement, that could cause conflicts between your interests as a CLIENT and ours as EVER 

CAPITAL INVESTMENT CAPITAL. 

ii) The exceptional use of global shares deposit accounts in the case of shares and financial 

instruments negotiated abroad; 

iii) The sending of information and communications arising from this agreement to a specific 

address. 

H) Types of financial operations that could be carried out. 

You must mark the type of shares, their origin, markets and currencies on which you want us to 

provide the discretionary management service of your portfolio object of this agreement. 

I) Objective of the management. 

The objectives pursued with the discretionary management of the portfolio, the existence of a 

benchmark and the establishment of other limits in the management of the portfolio are stated.  

Section One I), objective of the management. 

J) Provided management comparison and assessment method. 

For the purposes of the client being able to assess the results achieved by the Company we 

inform you that the Company shall use the comparison and assessment method described in 

Section One J) and Section Two. 

Section two is where the clauses of the agreement are stated. In them the duties and obligations 

of the parties to this agreement, you as CLIENT and us as Company are established. More 

specifically, in correlative order, the following clauses are included: 

First. Object of the agreement - The discretionary and personalized management of specific 

assets owned by you, an itemized list of which shall be attached to this agreement, which you 

as CLIENT, entrust EVER CAPITAL INVESTMENTS. 

Second. Deposit of shares, financial instruments and cash.- All financial assets subject to this 

agreement, as well as the future income and yielding arising from their management, must be 

paid in individual accounts identified for that purpose in the letters D) and E) of section one of 

this agreement, with the only exception, where relevant, of the authorized global accounts [see 

the stipulations of the fourth clause of this section two and point ii) of the letter E) of section 

one]. 
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Third. Powers of the Company- By signing this agreement you authorize EVER CAPITAL 

INVESTMENTS to dispose the assets brought by you for their management under this agreement 

(see the first clause of this section two), in accordance with the preferences marked in the letters 

F), G) and H) of section one. 

Fourth. Authorizations- The content of the authorizations i) and ii) marked in letter G) in section 

one of this agreement is explained. 

Fifth. Information obligations- It develops the scope of the information that our Company shall 

periodically send to you on the worth and evolution of your managed investment portfolio, 

commissions, expenses borne, Companies with which it operates and where your assets are 

deposited, as well as any other information deemed relevant. Our Company can also provide 

you with other additional information regarding your investment portfolio as long as you 

request it. 

Sixth. Company’s Conduct- As Company providing the discretionary and individual portfolio 

management service, we do hereby assume the obligation to act to the best of our knowledge, 

and comply with the standards of conduct established in the regulations of the stock market. 

For this purpose, it is necessary that you inform us of any special circumstance or incompatibility 

that affects you in the management of the assets the management of which you have entrusted 

us with. 

Seventh. Commissions, fees an applicable economic regime- Our Company shall periodically 

charge to the cash accounts in your name, identified in letter B) of section one, the sum of the 

commissions accrued in accordance with fees in force for the provision of the discretionary and 

individual service object of this agreement. 

Eighth. Duration and termination- You may choose to terminate this agreement whenever you 

wish and with no need to give notice. You only have to duly notify us of your decision at EVER 

CAPITAL INVESTMENTS. Once the agreement has been terminated, your assets shall be directly 

at your disposal without the need of any kind of intervention whatsoever by our Company. 

Nevertheless, you have to bear in mind that any operations ordered previous to your notification 

cannot be cancelled. 

Ninth. Modification- You may make partial withdrawals of your assets subject to this 

agreement, as well notify or request, where relevant, any modification in the conditions of this 

agreement. 

Tenth. Notifications- Notifications must be done in writing, in the language in which the 

agreement has been Signed, to the registered offices or addresses indicated in the agreement 

by any means, the confidentiality and reliability of which is proven, and which allow the 

reproduction of the information on paper. 

Eleventh. Investor Guarantee Fund- We do hereby inform you that our Company has joined the 

said Fund and therefore enjoys the covers attached to it. 

Twelfth. Claims and complaints- We inform you of the existence of a specialized Service that 

shall address your claims and complaints. 

Thirteenth. Money laundry and terrorism financing prevention- You are informed about the 

legality of the money owned by you that is going to be managed. 
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Fourteenth. Power of attorney- THE CLIENT shall issue specific instructions to the trustee 

company or shall grant enough legal powers for the Company to be entitled to manage the 

entrusted assets, as well as to charge the relevant commissions or fees to the cash accounts, in 

accordance with that foreseen in clause seventh of Section two and in Appendix I. This 

agreement shall not be operative until the Company has a proof that the trustee company (ies) 

has(ve) indeed received the said instructions, or the power of attorney has been accredited by 

the trustee entity (ies), and any negative effects arising from this must be borne by the CLIENT. 

Fifteenth Data protection- The parties to this Agreement give their consent to EVER CAPITAL 

INVESTMENTS, entity issuing it for it to save their data in a file and process them for the purposes 

of being able to start and maintain the relevant contractual relationship, in accordance with that 

established by the Organic Law 15/1999 of December 13th, on Personal Data Protection. 

Your personal data shall not be used for purposes other than those related to this agreement 

and they shall be kept in the strictest confidentiality. 

Sixteenth. Jurisdiction- In case of any disagreement in the construction or application of this 

agreement, you as CLIENT may go to the Courts of Justice of Madrid. 

In addition to the appendixes, the agreement may include possible clauses negotiated and 

adopted by you and EVER CAPITAL INVESTMENT SV, and which are more specific than those 

indicated in the main text of the agreement. 

 

 

THE CLIENT     EVER CAPITAL INVESTMENTS SV, S.A.U 

 

 

Signed _________________   Signed _____________________ 
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SECTION ONE 

In Madrid, …….. …….. 201.. 

 

A) Parties to the agreement: 

ON THE ONE HAND: 

EVER CAPITAL INVESTMENTS SV, S.A.U, holder of the Spanish Tax Identification Number (NIF) 

A87509725 (hereinafter referred to as EVER CAPITAL or the Company), with registered office in 

Alcobendas (Madrid), calle Azalea 1, Miniparc I. Edificio A. Planta Baja, duly incorporated on 

March 02nd, 2016 before the Notary of Madrid Mr. Francisco Javier Gardeazábal del Río, under 

number 540 of his protocol, and entered in the Business Register of Madrid, Volume 34522, 

Companies Book, Folio 1 Section 8 Page num M-620904, Entry 1st, as well as in the Register of 

Securities Brokers and Companies of the Spanish National Stock Market Commission (CNMV), 

under number 259. 

In its name Mr. ……………….. ………….. …………, holder of the Spanish National Tax Identification 

Number (NIF) ……………….-… acts as ………….. by virtue of an appointment granted in the ……………. 

deed in Madrid on ……….. ….., ………. before the Notary Mr. ………….. …………… ……………….., with 

number …….. of his protocol for the said year, entered in the Business Register of Madrid in 

Volume …………., Folio …, Section …, Page M-………………. Entry … . 

 

AND ON THE OTHER HAND 

MR…………………. holder of IDENTITY CARD ……………… and residing in ……………… (hereinafter 

referred to as 'THE CLIENT'). 

THE CLIENT expressly states that EVER CAPITAL INVESTMENTS has handed in to him an 

investment portfolio discretionary and individualized management standard agreement, 

drafted in accordance with the Circular letter 7/2011, of the Spanish National Stock Market 

Commission (CNMV), which he has read before signing this agreement, together with the 

appendixes attached to it, and, especially, the "INTRODUCTION". 

He moreover states that he has been previously informed by EVER CAPITAL INVESTMENTS of his 

"Categorization as client" referred to by the Spanish Stock Market Act for the purpose of 

providing him with the adequate level of protection and that the procedures and information 

pointed out in subsection "Suitability Assessment", both aspects developed in the "RECITALS 

CLAUSE", have been complied with. 

 

STATE 

Both parties agree on the contents and they recognize each other to have enough legal power 

to sign this agreement, they do so in accordance with the following preliminary conditions: 

B) Classification as client. 

The Client states, that before formalizing this Agreement, he has been classified by the Company 

in accordance with one of the categories of Professional Client or Eligible Counterparty, and that 
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the said classification has been notified to him in the document of CATEGORIZATION OF THE 

CLIENT AND PRECONTRACTUAL INFORMATION handed in previous to the signing of this 

agreement. In both cases the investment portfolios management service shall be exclusively 

regulated under this Agreement. 

C) Suitability assessment: 

In case that the CLIENT had been classified as Professional Client, previous to the formalization 

of this agreement the Company shall have subjected the CLIENT to the mandatory Suitability 

Test, which shall have allowed the Company to define the suitability of the investment portfolios 

service object of this Agreement, by means of the previous assessment of his financial 

knowledge and investment experience, and his situation and/or financial capacity to face 

investment risks. 

In this case the Company must make sure he complies with the requirements foreseen in the 

Spanish Stock Market Act, asking the client to submit the justifying documentation or 

alternatively an affidavit made by him on his compliance with the said requirements.  

Nevertheless, the Company must assess the suitability by taking into account the CLIENT'S 

investment objectives and his financial capacity 

THE CLIENT shall be responsible for the information submitted for his suitability assessment, and 

must keep this information up to date and inform the Company about any changes that could 

entail a modification in his suitability assessment and, consequently, in the suitability of the 

investment portfolios management service included in this Agreement. 

D) Cash Trustee Company: 

The cash subject to management shall be, in any case, deposited in the current account opened 

in your name in the Santander Securities Services, SAU, the details of which are attached to this 

agreement. 

E) Securities and financial instruments trustee Company. 

The securities and financial instruments subject to management shall, in any case, be deposited 

in the securities account opened for that purpose in the bank entity indicated in letter D) above 

notifying it to EVER CAPITAL INVESTMENTS SV, S.A.U 

F) General investment criteria. 

Once the investment experience and financial capacity of the CLIENT are known to it, EVER 

CAPITAL INVESTMENTS assumes the general investment criteria that emerge from the following 

indications: 

General risk profile (from the lowest to the highest) 

PROFILE Signature of the CLIENT (*) 

Conservative  

Aggressive  

Very aggressive  

(*) Please sign just one of the possible alternatives. In the absence of a signature EVER CAPITAL 

INVESTMENTS shall consider that the profile is conservative. In case that several boxes are 

Signed in, EVER CAPITAL INVESTMENTS shall consider the Signed alternative with the lowest risk 

as the one chosen. 
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Investment's time horizon. 

HORIZON Signature of the CLIENT (*) 

Less than a year  

Between one and three years  

Over three years  

Others:  

(*) The CLIENT must sign just one of the possible alternatives. 

 

Geographical area of the investments: 

The CLIENT authorizes to carry out investments in the following geographical areas: 

GEOGRAPHICAL AREAS YES/NO  Signature of the CLIENT 

Only in Spain   

European Union   

The United States   

Japan   

Emerging nations   

The whole world    

 

G) Express authorizations of the CLIENT: 

AUTHORIZATION YES/NO  Signature of the CLIENT 
The CLIENT does hereby authorize 
the execution of operations of those 
indicated in the fourth clause of this 
agreement for a sum exceeding 25% 
of the total amount of his portfolio. 

 
 

 

The CLIENT authorizes, subject to 
the regulations currently in force, 
the use of the “global accounts” 
whenever the usual operations in 
foreign markets so require, but 
always as long as he has been 
previously informed of the 
circumstances and risks inherent in 
operating with the said accounts. 

 
 

 

 

The CLIENT authorizes the sending 
of information and notifications in 
relation with this agreement to: 

 
The address of the 
agreement 
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H) Type of operations that can be carried out. 

SHARES AND FINANCIAL 
INSTRUMENTS 

ADDRESS OF THE 
ISSUER 

MARKETS CURRENCY 
  

EUROPEAN 
UNION 

THE REST 
OF THE 
WORLD 

NEGOTIATED  
IN 
REGULATED 
MARKETS 

NOT 
NEGOTIATED  

IN REGULATED 
MARKETS 

EURO REST 
SIGNATURE OF THE 

CLIENT 

FIXED INCOME         

PUBLIC  DEBT       
  

PRIVATE FIXED INCOME       
  

FIXED INCOME INDICATED WITH 
OPTIONS         

BONDS WITH INDICATED YIELD       
  

SUBORDINATED BONDS       
  

CONVERTIBLE AND  EXCHANGEABLE  
BONDS 

      
  

CALLABLE BONDS       
  

VARIABLE INCOME         
SHARES AND  STOCKHOLDING EXCEPT  
COLLECTIVE INVESTMENT 
INSTITUTIONS (CIIs) 

      

  

CIIs         
STOCKHOLDING IN  FIXED INCOME 
SHORT-TERM INVESTMENT FUNDS FI 

      
  

STOCKHOLDING IN  FIXED INCOME 
INVESTMENT FUNDS FI 

      
  

STOCKHOLDING IN OTHER  
INVESTMENT FUNDS 

      
  

STOCKHOLDING IN OTHER  SPANISH  
COLLECTIVE INVESTMENT 
INSTITUTIONS (CIIs) 

      

  

UCITS STOCKHOLDINGS THAT COMPLY 
WITH THE EUROPEAN DIRECTIVE 

      
  

OTHER STOCKHOLDINGS IN  FOREIGN  
CII 

      
  

STOCKHOLDINGS IN  ALTERNATIVE OR 
FREE INVESTMENT CII 

      
  

OTHERS         

SECURITIES TRANSFER IN LOANS       
  

VENTURE CAPITAL       
  

 (*) Please mark with an X all alternatives chosen. If the signatures column is left completely blank EVER 

CAPITAL INVESTMENTS shall consider that the CLIENT only accepts fixed income operations. In those cases 

where for a type of operation that has been Signed the option address of the issuer, of markets and that of 

currency have not been marked, EVER CAPITAL INVESTMENTS shall consider that the CLIENT opts respectively 

for the European Union and shares and instruments negotiated in regulated markets in Euros. The type of 

operations and shares and financial instruments categories marked can be extended or specified by means 

of particular clauses attached to the agreement and duly Signed. 

The CLIENT has been verbally warned on the risks entailed by the investment in hybrid or low-liquidity assets 

indicated in this subsection and consequently: 
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- He authorizes with the limit of ……….% of an asset and …….% on the total assets of the 

portfolio. 

 

THE CLIENT 

 

 

Signed: ____________________ 

 

 

 

I) Objective of the management: 

The objectives of the management are established according to the client's profile based on the 

following parameters: 

Client's profile  Volatility/Risk  Objective of the 
management:  

Benchmark (Index) 

Conservative Low  European 
Harmonized Inflation 

ECCPEMUY Index 

Aggressive  High European 
Harmonized Inflation 
+ 2,00%  

ECCPEMUY Index 

Very aggressive  Very High European 
Harmonized Inflation 
+ 4,00% 

 ECCPEMUY Index 

In case that there are no additional objectives of management or specific limitations, it is 

considered that the client waives establishing additional guidelines to those included in the chart 

of letter H) Type of operations that can be executed. 

J) Provided management comparison and assessment method. 

For the purposes of the client being able to assess the results achieved by the Company we 

inform you that the Company shall use the comparison and assessment method described in 

Section Two. General Clauses 

 

THE CLIENT 

 

 

Signed: _______________ 
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SECTION TWO 

The agreement is also governed by the following clauses: 

First. FIRST.- Object of the agreement 

1. - This agreement regulates the discretionary and individualized management by EVER CAPITAL 

INVESTMENTS, of the shares, cash and other financial instruments of the CLIENT, which, at the 

moment of the signature of this agreement or at any other time, he makes available to EVER 

CAPITAL INVESTMENTS for this purpose, together with their yielding. 

2. - The initial portfolio of the CLIENT is that attached to this agreement. The management 

activity shall be exclusively applicable to and it can never exceed, except in the cases and limits 

established by the Spanish National  Stock Market Commission, the addition of the two following 

items: 

a) The assets brought in initially or in successive occasions by the CLIENT. 

b) The sum of credits obtained from an authorized Company. The granting of credit shall require, 

in any case, the previous formalization of the relevant contractual credit document Signed both 

by the CLIENT and the grantor. 

3. - EVER CAPITAL INVESTMENTS shall act in accordance with the preliminary conditions and 

clauses of this agreement and may only deviate from the investment general criteria agreed on 

in those cases where the professional criteria of the manager advises the said deviation, if there 

are any contracting incidents, or if  the CLIENTS notifies new data or circumstances which, until 

a new CLIENT assessment is made, may entail a more conservative risk level for the CLIENT, in 

accordance with that established in subsection 2 of the sixth clause, Section two of this 

agreement. 

In this cases, EVER CAPITAL INVESTMENTS, in addition to registering the deviations, shall 

immediately inform the CLIENT. 

Second- Deposit of shares, financial instruments and cash. 

EVER CAPITAL INVESTMENTS shall promote the registration or deposit of the financial assets 

object of this agreement, giving way to the relevant entries in the securities and cash accounts 

exclusively subject to this agreement. 

THE CLIENT commits himself not to make use neither of the cash in the current account nor of 

the shares and financial instruments in the securities account open in the financial entity 

appointed by him, without having previously informed EVER CAPITAL INVESTMENTS. 

Any overdraft in the securities account or in the current account of the relevant Financial Entity, 

as a consequence of the operations ordered by him, shall be his exclusive responsibility and the 

compensation that the Financial Entity could impose shall be passed on to him, on his account 

or that of EVER CAPITAL INVESTMENTS, as a consequence of the overdraft caused, if any, by the 

operation order. 

Third- Powers of EVER CAPITAL INVESTMENTS 

EVER CAPITAL INVESTMENTS shall exercise its management activity with the widest powers, in 

the name and on behalf of the CLIENT, and it shall be empowered to among other things, and 
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this list has no limiting  nature, carrying out operations, buying, underwriting, transferring, 

lending, attending amortizations, exercising economic rights, carry out pending collections, 

conversions and exchange of the securities and, generally speaking, of the financial assets 

subject to the management, carrying out the actions, notifications and initiatives required for 

that purpose and being able to sign as many documents as necessary. 

Fourth- Express authorizations 

1. - In case that the use of global accounts (“omnibus accounts") is required by the usual 

operations of negotiations of securities and financial instruments in foreign markets for third 

parties and they had to be used in any entity different from that indicated by the client, EVER 

CAPITAL INVESTMENTS may use them as long as it obtains the express authorization of the 

CLIENT, whom it shall previously inform of the risks he shall assume, as well as of the name of 

the Company and credit quality of the trustee. 

2. - When the operations on securities or financial instruments issued by EVER CAPITAL 

INVESTMENTS or companies of its group or Collective Investment Institutions managed by EVER 

CAPITAL INVESTMENTS or companies of their group, as well as those included in subsections i), 

ii) and iii) of point 1.g) of the following clause, alone, or added up to the positions of those same 

securities or instruments already existing in the portfolio of the CLIENT represent over 25% of 

the total sum of the managed portfolio of that CLIENT, EVER CAPITAL INVESTMENTS must gather 

a previous generic authorization of the CLIENT in order to carry out the said operations. For 

these purposes the managed portfolio shall be assessed at liquidating value, or where relevant, 

at the value used for the calculation of the management fees. 

THE CLIENT has been verbally warned of this limitation and consequently: 

- He authorizes the said investments with the limit of ……% of an asset and ……..% on the total 

assets of the portfolio. 

THE CLIENT 

 

 

Signed: _______________________ 

 

Fifth- Information obligations 

1. EVER CAPITAL INVESTMENTS shall provide each client with general information about his 

assets once a year, except in case that any of the particular events included in this clause occur 

or they are transactions on the financial instruments indicated in subsections from 2 to 8 of 

article 2 of Act 24/1988 of July 28th, in which case the information shall be provided once every 

six months. 

The information to be provided shall be the following: 

a) Identifying data of EVER CAPITAL INVESTMENTS 

b) Denomination of the client's account. 
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c) Information on the contents and valuation of the portfolio, including all data of each one of 

the financial instruments, their market value, or in absence thereof, their reasonable value and 

the cash balance at the beginning and at the end of the period the information refers to, as well 

as the yielding of the portfolio for that period. 

d) Total amount of the fees and expenses accrued during the period the information refers to, 

itemizing at least the total management fees and the total expenses related to the execution, 

including where relevant, a statement indicating that a more detailed breakdown can be 

submitted at the client's request. 

e) Where relevant, a comparison between the yielding of the portfolio during the period the 

information refers to and the investment yielding reference indicator agreed on between the 

company and the CLIENT. 

f) The total amount of dividends, interests and other payments received in relation with the 

client's portfolio during the period the information refers to, as well as any other company 

operation that grants rights in relation with the financial instruments in the portfolio. 

g) For each executed transaction during the period the information refers to: date and time of 

the execution, order type, execution center, financial instrument, purchase or sale indicator, 

volume, unit price and total consideration. 

EVER CAPITAL INVESTMENTS shall specifically and separately identify the following operations, 

investments or actions: 

i.) The investment in securities or financial instruments issued by EVER CAPITAL INVESTMENT or 

companies of its group or in collective investment institutions managed by it. 

ii.) The underwriting or acquisition of financial instruments in which EVER CAPITAL 

INVESTMENTS or any company of its group acts as insurer or underwriter of the issue or sale 

public offering. 

iii.) Operations between the CLIENT and other clients of EVER CAPITAL INVESTMENTS. 

h) The Companies that have deposited, managed or registered the securities, cash and other 

financial assets, specifying where relevant the global accounts (omnibus accounts). 

i) The commissions, fees and expenses directly passed on to the CLIENT, both if the beneficiary 

is EVER CAPITAL INVESTMENTS or a third party. In any case the Companies receiving the relevant 

deposits and the items these commissions and fees are applied for shall be identified. 

2. When by virtue of the portfolio management agreement, a leveraged portfolio is allowed, the 

information shall be provided on a monthly basis. 

3. The Client may ask for the information on his assets to be sent every three months in which 

case EVER CAPITAL INVESTMENTS shall inform the client of the said possibility, without it 

entailing any additional costs. 

4. Whenever the client asks for information on each transaction carried out within the scope of 

the received order, by any of the communication means established in clause tenth, this shall 

be sent by EVER CAPITAL INVESTMENTS through the same means used in the request.  

5. Yearly, EVER CAPITAL INVESTMENTS shall send the CLIENT all necessary data in relation with 

the managed portfolio for the tax return. 
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6. If the value of the CLIENT's portfolio undergoes a decrease exceeding 25% of its value on the 

reference date of the last information sent to the CLIENT, EVER CAPITAL INVESTMENTS shall 

immediately inform the CLIENT of this situation. 

This decrease may not mean that EVER CAPITAL INVESTMENTS requires the CLIENT to make 

additional contributions to cover losses, except that they are voluntary. 

7. When EVER CAPITAL INVESTMENTS asks in accordance with that foreseen in the regulations 

currently in force for the representation of the CLIENT for the exercise of the political rights 

arising from the shares of the managed portfolio, it must expressly inform the CLIENT of the 

existence of any relation or ties of interest between EVER CAPITAL INVESTMENTS and any of the 

companies referred to by the representation. 

8. For the purposes of the client being able to assess the results obtained by the portfolio's 

management, the company informs the client that it shall use the following assessment and 

comparison method: 

The reference index used in order to observe the evolution of the portfolio shall be the European 

harmonized inflation index that shall be provided by the financial information provider 

Bloomberg (ECCPEMUY Index) corresponding to the risk profile selected by the client and the 

geographical slant chosen and indicated in this agreement, using the reference parameters 

made up by the indexes and percentages of the following chart: 

Client's profile  Volatility/Risk  Objective of the 
management:  

Benchmark (Index) 

Conservative  Low  European 
Harmonized Inflation 
+ 1% 

 ECCPEMUY Index 

Aggressive  High  European 
Harmonized Inflation 
+ 2,00% 

 ECCPEMUY Index 

Very aggressive  Very High  European 
Harmonized Inflation 
+ 4,00% 

 ECCPEMUY Index 

For the purposes of the CLIENT being able to assess the results obtained in the management of 

the assets entrusted to EVER CAPITAL INVESTMENTS: 

or In the assessment of the managed portfolio the general criterion of the last value published 

in the most representative market in which the shares are quoted shall be applied. 

or For the CIIs the last liquidating value published. 

Sixth- COMPANY’s Conduct. 

1. - The parties agree and take responsibility for the application to this agreement of the 

applicable standards of conduct foreseen in the stock market legislation. 

2. - The CLIENT shall inform EVER CAPITAL INVESTMENTS whenever incompatibility situations or 

other circumstances arise that prevent the investment of the managed assets in specific shares 

or financial instruments. He shall also inform EVER CAPITAL INVESTMENTS immediately of any 

modifications arising in his data and circumstances, previously handed in, and based on which 

his risk level assessment could change. EVER CAPITAL INVESTMENTS reserves the right to, in 

view of the new information provided by the CLIENT, or any other information that may be 
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known to it, and up to the moment of the new classification of the CLIENT or risk assessment, 

take the necessary actions to adjust the managed portfolio to a more conservative risk level. 

EVER CAPITAL INVESTMENTS once a year shall carry out a review of the CLIENT, his suitability 

and the risk level. 

3. - EVER CAPITAL INVESTMENTS shall under no circumstances execute neither operations that 

are forbidden by Spanish law, nor those requiring official or expressed authorizations for the 

CLIENT until the said authorizations have been obtained. 

4. - In spite of the individual nature of the portfolio management, EVER CAPITAL INVESTMENTS, 

for the purposes of rationalizing the assets buying and selling orders, it can group operations of 

different Clients within the limits established by the regulations currently in force. In order to 

avoid a possible conflict of interests among Clients arising from this or other actions, EVER 

CAPITAL INVESTMENTS has some pro rata or distribution operations calculation objective 

criteria among clients in particular, and of resolution of possible conflicts of interests in general, 

referred to in the document of CLIENT CATEGORIZATION AND PRECONTRACTUAL 

INFORMATION. 

EVER CAPITAL INVESTMENT commits itself to apply in any case those objective criteria, which 

can only be modified by previously notifying the CLIENT and as long as he accepts the 

modification. 

5. - EVER CAPITAL INVESTMENTS shall be held responsible for the possible damages it can cause 

to the CLIENT due to failure to comply with the obligations assumed in this agreement and due 

to fraudulent or negligent actions. 

6. - The CLIENT does hereby exonerate EVER CAPITAL INVESTMENTS from all responsibility 

arising from the economic results of the entrusted management, assuming the CLIENT any 

possible losses consequence of the evolution of the market or of the assumed risk. 

Seventh- Commissions, fees and applicable economic regime. 

The CLIENT shall pay EVER CAPITAL INVESTMENTS the relevant fees for the portfolio 

management service provided in accordance with that foreseen in the economic conditions 

included in Appendix I of this agreement. 

Likewise, the portfolio shall be assessed for this purpose according to that foreseen in Appendix 

I of this agreement. 

EVER CAPITAL INVESTMENTS shall pay the amounts arising from this agreement by charging 

them to the current account associated to the management operations, indicated in recital D) 

of this agreement and which the CLIENT shall maintain during the validity period of this 

agreement. That same account shall be debited with the sum of the management fees agreed 

on in favor of EVER CAPITAL INVESTMENTS, as well as with any other expenses, if any established 

in this agreement. 

The CLIENT must bear any intermediation expenses and other commissions of third parties that 

could be applied to the selling, buying and deposit operations of the assets comprising the 

managed portfolio. 

EVER CAPITAL INVESTMENTS shall inform the CLIENT about any modification in the 

commissions, fees and expenses applicable to this agreement. The CLIENT shall have two 



 

Page 15 of 23 

 

months from the moment in which he receives the said information to ask for the modification 

or termination of the agreement and the new fees shall not be applicable until the said period 

has elapsed. Nevertheless, if the new fee is clearly beneficial for the CLIENT, it shall be 

immediately applied. The said notification can be included in any periodical notification that 

must be given to the CLIENT and via any communication means established in this agreement. 

Eight- Duration and termination. 

The duration of this agreement is unlimited. Nevertheless any of the parties may unilaterally 

terminate it any time during its validity period, by means of the relevant notification where the 

financial entities and the relevant accounts in the name of the CLIENT, where it can have 

securities, financial instruments and cash comprising the managed assets object of the 

agreement that is being terminated are indicated and identified. 

If EVER CAPITAL INVESTMENTS decides to terminate this agreement a one-month notice shall 

be necessary, except in the following events, where the termination can be immediate: 

i. Non-payment by the CLIENT of the commissions and fees. 

ii. Credit risk with the CLIENT. 

iii. Failure by the CLIENT to comply with the regulations applicable to money laundering and 

prevention of terrorism financing and 

iv. Market abuse by the CLIENT. 

In its termination notification, EVER CAPITAL INVESTMENTS must indicate and identify the 

financial entities and the accounts in the name of the CLIENT where this later shall have the 

securities, financial instruments and cash comprising the assets managed by virtue of this 

agreement at his disposal. Once the agreement has been terminated, EVER CAPITAL 

INVESTMENTS shall explain and give account of the management accounts within a maximum 

term of fifteen days. 

In case of advance termination of this agreement, EVER CAPITAL INVESTMENTS shall only have 

the right to receive the fees and commission for those operations carried out and pending 

payment at the moment of the termination of the agreement and the proportional part accrued 

for the period that has already started at the moment of the termination of the agreement. 

The advance termination of the agreement shall not affect the processing, settlement and 

cancellation of the operations underway that had been agreed on previous to the notification, 

which shall continue to be governed by the conditions applicable to them, in accordance with 

the stipulations of this agreement. 

Starting from the effective notification of the advance termination of the agreement, the CLIENT 

shall immediately have his assets at his disposal in the securities, financial instruments and cash 

accounts indicated for that purpose, and EVER CAPITAL INVESTMENTS shall gather express 

instructions from the CLIENT for any other operation. Nevertheless, in those cases where due to 

the extraordinary or urgent nature of the circumstances the relevant instructions from the 

CLIENT could not be gathered and the intervention of EVER CAPITAL INVESTMENTS was 

necessary to maintain the value of the CLIENT'S portfolio, EVER CAPITAL INVESTMENTS shall 

execute the necessary operations informing the CLIENT immediately. 
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Ninth. - Modification 

The CLIENT is entitled to withdraw cash and assets from his/her account, limit or modify the 

assets entrusted for the portfolio management or remove them from the management regime 

foreseen in this agreement, informing EVER CAPITAL INVESTMENTS with sufficient notice so that 

the relevant operation can be executed. Likewise, the CLIENT shall notify EVER CAPITAL 

INVESTMENTS with sufficient notice and never with over seven (7) calendar days notice any act, 

disposal or burden on the securities, assets or cash in his account. 

The CLIENT may limit the management powers of EVER CAPITAL INVESTMENTS, as well as the 

several investment modalities of the portfolio, give instructions to EVER CAPITAL INVESTMENTS 

or modify those existing ones as long as he previously notifies it to EVER CAPITAL INVESTMENTS. 

The indicated modifications shall not affect the processing, settlement and cancellation of the 

operations underway that had been agreed on previous to the notification, which shall continue 

to be governed by the conditions applicable to them, in accordance with the stipulations of this 

agreement. 

The CLIENT may, any time, modify the general investment criteria, by notifying it to EVER 

CAPITAL INVESTMENTS by means of the notification systems foreseen in this agreement. EVER 

CAPITAL INVESTMENTS shall proceed to make the review of the CLIENT, of the suitability and 

the risk level in order to see if they are adequate for the modifications received all that in 

accordance with that established in subsection 2 of the sixth clause, Section Two of this 

agreement. 

In the modification events established in the previous subsections, EVER CAPITAL INVESTMENTS 

may proceed to cancel the agreement, in accordance with that established in the foregoing 

clause eighth or renegotiate their economic conditions. 

Tenth.  Notifications. 

Any notifications between EVER CAPITAL INVESTMENTS and the CLIENT shall be made in the 

language in which the agreement has been Signed, in writing, via telephone or by any other valid 

communication means, the reliability and confidentiality of which allows to reproduce the 

information on paper. In those cases where the means chosen is the email, the email address 

shall be indicated by the CLIENT in the "CLIENT's registration card" and/or in accordance with 

instructions indicated below. 

For that purpose, the contact addresses and telephones shall be those indicated below or, 

wherever relevant, those duly communicated to EVER CAPITAL INVESTMENTS by the CLIENT. 

EVER CAPITAL INVESTMENTS SV, S.A. CONTACT DATA 

Office in C/ Azalea 1. Miniparc I. Edif. A. Planta Baja. 28109-El Soto de la Moraleja. Alcobendas. 
MADRID /  917 607 825.   info@evercapitalsv.com 

 

CLIENT'S CONTACT DATA 

MEANS TO BE USED  NUMBER/ADDRESS  INFORMATION TYPE 

Telephone   

email address   

Postal address (*)   

(*) If it is left blank, it is understood that the valid address is that indicated in the recitals of the 

agreement or that in the client's registration card. 
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Eleventh. - Investor Guarantee Fund. 

EVER CAPITAL INVESTMENTS as a Company the activities program of which, registered in the 

Spanish National Stock Market Commission, includes the discretionary management of 

investment portfolios, is adhered to THE INVESTMENTS GUARANTEE FUND, the management 

company of which has its registered office in Madrid, paseo de la Habana, 82. Therefore and in 

accordance with the laws currently in force, those investments regulated in this agreement are 

covered in the form and for the amounts established in the RD948/2001 of August 3rd. 

Twelfth. Claims and complaints 

EVER CAPITAL INVESTMENTS has a Customer Service responsible for settling those claims and 

complaints the CLIENT might bring to it, within the framework of the responsibilities determined 

in this agreement and in relation with his legitimate interests and rights. 

The CLIENT may contact the said Service in the registered office of the Company, in Madrid, 

C/Azalea 1. Miniparc I. Edif. A. Planta Baja. El Soto de la Moraleja. Alcobendas, as well as in the 

following email address, atencionalcliente@evercapitalsv.com 

In addition to this, EVER CAPITAL INVESTMENTS has Regulations for the Defense of the Client, 

available for the CLIENT in the registered office of the Company, as well as in the web page of 

the CNMV ( www.cnmv.es) and that of the Company (...) 

Against the decisions of the said Customer Service, a complaint can be lodged before the Spanish 

National Stock Market Commission. Nevertheless, the complaint before the aforementioned 

Customer Service must be always prior to that before the Spanish National Stock Market 

Commission. 

Thirteenth. Money laundry and terrorism financing prevention 

The regulations in force from time to time on money laundry and terrorism financing prevention 

shall be applicable to the assets object of this discretionary management agreed on in this 

contract. 

Fourteenth- Power of attorney. 

The CLIENT shall give specific instructions to the trustee entities or shall grant enough power of 

attorney following the model of Attachment IV for EVER CAPITAL INVESTMENT to be able to 

proceed to the administration of the entrusted assets, as well as to charge to the current 

accounts, the relevant commissions and fees, according to that foreseen in clause seventh, 

Section Two and in Appendix I of this agreement. As long as EVER CAPITAL INVESTMENTS has no 

evidence of the receipt by the trustees entities of the said instructions or until the power of 

attorney has been accredited by the trustee entities, this agreement shall not be operative and 

the damages this may cause shall be borne by the CLIENT. 

Fifteenth- Data protection. 

In accordance with that established in the Organic Law 15/1999, the CLIENT is hereby informed 

that his/her data, obtained by means of this agreement and from the registration as client, shall 

be included in a file named "MAESTRO DE CLIENTES" and with a Registration ID in the Spanish 

Data Protection Agency owned by EVER CAPITAL INVESTMENTS, with Spanish Tax Identification 

Code (CIF) A8 and the purpose of which is: "CLIENTS MANAGEMENT". 

http://www.cnmv.es/
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Likewise, he is informed and authorizes the data processing of his data, EVER CAPITAL 

INVESTMENTS shall have access to as a consequence of signing this agreement, its  navigation 

in Internet through the WEB pages, consultation, contracting or ordering any service or product, 

or any transaction or operation executed, for the purposes of commercializing financial 

products, maintaining and management of their contractual and management relation of EVER 

CAPITAL INVESTMENTS, and for the purposes of adapting the business offers of EVER CAPITAL 

INVESTMENTS, to the specific profile of the CLIENT, being the addressees of the said data the 

business and technical services of EVER CAPITAL INVESTMENTS. 

The CLIENT has the right to object to the processing of any of his data that are not essential for 

the signing of the agreement and their use for any purpose different from the keeping of his 

contractual relationship, and the answers to those questions that are posed apart from the 

agreement are optional. 

The CLIENT is likewise informed of his possibility of exercising the rights of access, rectification, 

cancellation and objection, in the terms established in the legislation currently in force. For this 

purpose he must contact EVER CAPITAL INVESTMENTS as responsible for the file in the following 

address C/Azalea 1 Miniparc I. Edif. A. Planta Baja. 28109-El Soto de la Moraleja. Alcobendas. 

“Ref. EVER CAPITAL INVESTMENTS LOPD”, indicating the right to be exercised and the name of 

the file or files 

The CLIENT does hereby accept that his data can be transferred by EVER CAPITAL INVESTMENTS, 

exclusively for the purposes referred to in previous paragraphs, in case that there exists affiliate 

or subsidiary companies. Likewise, the CLIENT accepts that EVER CAPITAL INVESTMENTS, or its 

affiliate or subsidiary companies, send him information on any financial products or services 

they sell. The acceptance by the CLIENT so that his data can be transferred or processed in  the 

form established in this paragraph, has a revocable nature, without retroactive effects, in 

accordance with that established in articles 6 to 11 of the Organic Law 15/1999 of December. 

The CLIENT knows and expressly accepts that the orders transmitted to EVER CAPITAL 

INVESTMENTS shall be subject to registration through the means and media this later deems 

more convenient, keeping them during the period of time established by legislation in force at 

each time, and they can be used as an evidence in any proceedings that may directly or indirectly 

arise between the parties. 

Sixteenth- Jurisdiction. 

For all matters arising from this agreement, the parties agree to submit, with express waiver of 

any other jurisdiction that may correspond to them, to the Courts and Tribunals of Madrid. 

The client states that he has thoroughly and completely read this agreement and its appendixes 

and that he has been duly informed by EVER CAPITAL INVESTMENTS of all aspects of the 

agreement for which he has required any kind of explanation. 

In witness thereof, the parties sign this agreement, in duplicate, on the date and in the place 

indicated in the heading. 

THE CLIENT      EVER CAPITAL INVESTMENTS SV, S.A.U 

 

Signed: ___________________    Signed: ________________________ 
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APPENDIX I 

 

TO THE AGREEMENT SIGNED BETWEEN EVER CAPITAL INVESTMENTS, SV, S.A.U AND 

______________ 

 

COMMISSIONS APPLICABLE FOR THE PORTFOLIO MANAGEMENT SERVICE. 

a) - An annual fee of X.X% on the value of the assets managed on the date of the signature of 

this agreement or, in subsequent years, on the assets managed on the date of the annual 

agreement renewal. 

In case that the client withdrew part of the assets subject to management within the 12 months 

following the signature of this agreement, or any of the subsequent annual renewals, the fee 

shall not be recalculated for the annual period in course. 

If the client made contributions during the 12 months following the signature of the agreement 

or any of its annual renewals, a new calculation shall be made in order to establish the fee on 

the bases of the new amount, which shall be applied starting from that point, within the annual 

period in course. 

b) - An annual X.X% of the increase, once the profitability objective established in point 8, 5th 

clause of this agreement has been exceeded, in the assets managed in respect of the initial value 

of the said assets.   

Ever Capital Investments agrees with the client that this fee shall not apply if the assets being 

managed have not experimented an annual increase in value equal or higher than X%. 

For these purposes, we shall consider the prices at closure of each financial asset in the main 

markets where they are quoted on the reference date. 

In the case of those assets denominated in a currency different than the Euro, and for their 

conversion, the closure price of each currency, published by the European Central Bank on the 

reference date shall be used. 

For those assets that are not quoted in official markets, the prices provided by the Bloomberg 

Terminal shall be used. 

For the purposes of calculating this increase, those contributions or withdrawals of the assets 

carried out by the holder shall be included, at their net balance, in the assets valuation attached 

to the agreement and in that valuation made at the closure of all previous financial years, since 

the first portfolio management agreement was Signed, up to that in which the said withdrawals 

or contributions took place. 

The tax withholdings applied in each financial year, shall be considered withdrawals of assets in 

the financial year following that in which they were made. 

The same criterion shall be applied for the amounts due in favor of EVER CAPITAL INVESTMENTS, 

SV, S.A.U as a consequence of that established in this point, except in the case that those 

amounts are paid by the holder with funds different from the assets object of this portfolio 

management agreement. 
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The payments referred to in subsection a) shall accrue and be made at the closure of each 

calendar quarter and shall be calculated in proportion to the number of days within the quarter 

in which the agreement was valid. 

The payments referred to in subsection b) shall accrue at the end of each calendar year but EVER 

CAPITAL INVESTMENT, SV, S.A.U may receive on account, at the closure of each quarter, 50 per 

cent of the increase generated during the relevant quarter. 

For the purposes of calculating the said quarterly increase, the procedure described in 

subsection b) shall be followed, counting the valuation of the assets on the last working day of 

the quarter, as if it was a valuation at the closure of the financial year. 

Any positive or negative differences that could exist between the amount received on account 

by EVER CAPITAL INVESTMENTS, SV, S.A.U and the rate agreed on in subsection b) shall be 

regularized on the last working day of each year. 

The first calculation period for subsection b) shall be that between the date of this agreement 

and December 31st of the year in course. 

c) We do hereby inform clients that no fee shall be charged for the positions held in the portfolio 

of shares of Collective Investment and Free Investment Institutions managed by EVER CAPITAL 

INVESTMENTS. 

 

I DO HEREBY AGREE 

 

THE CLIENT      EVER CAPITAL INVESTMENTS SV, S.A.U 

 

 

 

Signed: ____________________   Signed: ____________________ 

 

 

 

 

 

 

 

 

 

 



 

Page 21 of 23 

 

APPENDIX II 

 

TO THE AGREEMENT SIGNED BETWEEN EVER CAPITAL INVESTMENTS, SV, S.A.U AND 

_________________ 

 

 

USE OF GLOBAL ACCOUNTS 

EVER CAPITAL INVESTMENTS informs you that whenever required by the usual operations in 

foreign markets "global accounts" (OMNIBUS ACCOUNTS) could be used in accordance with that 

foreseen in the securities custody, administration and settlement agreement Signed with 

Santander Securities Services, SAU, where the used entities are indicated. 

The use of "global accounts" with other entities different from the trustee company established 

by you needs your previous express authorization, as it is specified in the fourth clause of this 

agreement. 

 

I DO HEREBY AGREE 

 

 

THE CLIENT 

 

Signed: ____________________ 
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APPENDIX III 

 

 

In accordance with that foreseen in the fifth clause of subsection 1 on the information periodicity, the CLIENT 

requests: 

 

Receiving the information quarterly:   

 

Receiving the individual information of each executed transaction:   

  

In this case, the CLIENT is hereby warned that the annual statement shall be sent yearly except in the case 
of transactions on those financial instruments indicated in subsections from 2 to 8 of article 2 of the Act 
24/1988 of July 28th, in which case it shall be sent every six months. 
 

 

 

 

I DO HEREBY AGREE                    

 

THE CLIENT      EVER CAPITAL INVESTMENTS SV, S.A.U 

        

 

 

Signed: ____________________   Signed: ____________________ 

 

 

 

 

 

 

 

APPENDIX IV 

 

TO THE AGREEMENT SIGNED BETWEEN EVER CAPITAL INVESTMENTS, SV, S.A.U AND 

_____________________ 
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Instruction for the receipt of information by EVER CAPITAL INVESTMENTS SV, S.A.U on the 

deposit and management of the securities and of the cash current account. 

I, MR. ____________ holder of IDENTITY CARD __________ and residing in _______________ 

DO HEREBY EXPRESSLY AUTHORIZE 

without any limitations whatsoever, that all data of any type recorded in the accounts where 

operations in which EVER CAPITAL INVESTMENTS, SV, S.A.U acts as intermediary (regardless of 

whether they are securities accounts, cash accounts, positions in Collective Investment 

Institutions, or pension schemes) are provided to it for the sole purposes of it being able to 

provide an adequate intermediary service. 

In this sense, I would be grateful if, until a new instruction saying the opposite is issued, you 

allow the staff appointed by EVER CAPITAL INVESTMENTS, SV S.A.U access to all data and 

information recorded in the said accounts. 

This consent for the data transfer and processing is revocable any time and does not have 

retroactive effects, in accordance with that established in articles 6 and 11 of the Organic Law 

15/99 of December 13th. The revocation of the said consent can be made in writing addressed 

to EVER CAPITAL INVESTMENTS S.V., S.A.U, which shall send this revocation immediately to you. 

 

 

 

Signed: _________________________ 

 

 

 

 

 


